IN THE SUPREME COURT OF OHIO

Michael K. Cundall, f. al. : 0 8 -0 3 1 4

Plaintiffs, : On Appeal from the
: Hamilton County Court
vs. - : of Appeals, First
: Appellate District
U.S. Bank, N.A, :
Predecessor Trustee, et al. : Court of Appeals
: Case Nos. C070081
Defendants. : C070082

NOTICE OF APPEAL OF DEFENDANT-APPELLANTS
RICHARD W, CAUDILL, EXECUTOR; KEVEN E. SHELL, ANCILLARY ADMINISTRATOR,;
RICHARD W. CAUDILL, SUCCESSOR TRUSTEE; KEVEN E, SHELL, SUCCESSOR TRUSTEE;
WILLIAM P. MARTIN I1, SUCCESSOR TRUSTEE; D. SCOTT ELLIOTT, SUCCESSOR TRUSTEE;
G. JACK DONSON, JR., SUCCESSOR TRUSTEE; AND MICHAEL CAUDILL, SUCCESSOR TRUSTEE

James B. Helmer, Jr. (0002878) (COUNSEL OF RECORD)
Julie W. Popham (0059371)

Robert M. Rice (0061803)

Erin M. Campbell (0079083)

Helmer, Martins, Rice & Popham, Co. L.P.A.

600 Vine Street, Suite 2704

Cincinnati, Ohio 45202

(513) 421-2400

Fax No. (513) 421-7902

support@fcalawfinm.com

OF COUNSEL:

Taft, Stettinius & Hollister, LLP
425 Walnut Street, Suite 1800
Cincinnati, Ohio 45202

COUNSEL FOR DEFENDANT~APPELLANTS, RICHARD W, CAUDILL, EXECUTOR; KEVEN E. SHELL,
ANCILLARY ADMINISTRATOR; RICHARD W. CAUDILL, SUCCESSOR TRUSTEE; KEVEN E. SHELL,
SUCCESSOR TRUSTEE; WILLIAM P. MARTIN II, SUCCESSOR TRUSTEE; D. SCOTT ELLIOTT,
SUCCESSOR TRUSTEE; G. JACK DONSON, JR., SUCCESSOR TRUSTEE; AND MICHAEL CAUDILL,
SUCCESSOR TRUSTEE




Peter L. Cassady, Esq. (0005562) (COUNSEL OF RECORD)
Beckman Weil Shepardson LLC

300 Pike Street, Suite 400

Cincinnati, Ohio 45202

COUNSEL FOR DEFENDANT-APPELLANTS, CAROLINE KOONS, KATHLEEN KOONS, MAURA
Koons, JEREMY KOONS, MORGAN KOONS, DEBORAH KOONS GARCIA, JOHN F. KOONS, IV, AND
JAMES B. KOONS .

Donald J. Mooney, Ir. (0014202) (COUNSEL OF RECORD)
Pamela A. Ginsburg (0071805)

Ulmer & Berne LLP

600 Vine Street, Suite 2800

Cincinnati, Ohio 45202

COUNSEL FOR DEFENDANT-APPELLANTS, CHRISTINA N, KOONS, NICHOLAS KOONS BAKER, AND
CArsoN NYE KOONS BAKER

Susan Grogan Faller, Esq. (0017777} (COUNSEL OF RECORD)
Frost Brown Todd LLC

2200 PNC Centre

201 East Fifth Street

Cincinnati, Ohio 45202

COUNSEL FOR DEFENDANT-APPELLEE, U.S. BANK, PREDECESSOR TRUSTEE

Richard G. Ward, Esq. (0037613) (COUNSEL OF RECORD)
Drew & Ward Co., L.P.A.

One West Fourth Street, Suite 2400

Cincinnati, Ohio 45202

COUNSEL FOR PLAINTIFF-APPELLEES, MICHAEL K. CUNDALL, INDIVIDUALLY AND
AS SUCCESSOR TRUSTEE

William H. Blessing, Esq. (0006848) (COUNSEL OF RECORD)
Law Offices of William H. Blessing

119 East Court Street, Suite 500

Cincinnati, Ohio 45202

COUNSEL FOR DEFENDANT-APPELLEES, MICHAEL K. CUNDALL, JR., COURTNEY FLETCHER
CUNDALL, AND HILLARY CUNDALL



Wijdan Jreisat (0063955) (COUNSEL OF RECORD)
Katz Teller Brant & Hild

255 E. Fifth Street, Suite 2400

Cincinnati, Ohio 45202

COUNSEL FOR DEFENDANT-APPELLEES, PETER B. CUNDALL, PETER B. CUNDALL, JR., KATIE
MIKULA, SARA C. KERSTING, KYLE KERSTING, ALEX KERSTING, AND JEFFREY KERSTING



NOTICE OF APPEAL
Defendant-Appellants Richard W. Caudill, Executor; Keven E. Shell, Ancillary
Administrator; Richard W. Caudill, Successor Trustee; Keven E. Shell, Successor Trustec;
William P. Martin II, Successor Trustee; D. Scott Elliott, Successor Trustee; G. Jack Donson, Jr.,
Successor Trustee; and Michael Caudill, Successor Trustee hereby give notice of appeal to the
Supreme Court of Ohio from the judgment from the Hamilton County Court of Appeals, First
Appellate District case Nos. C0700081 & C0700082 on December 28, 2007.

This case raises a question of public and great general interest.

Respectfully submitted,

ames B. Helmer, Jr. (00Y2878)
(COUNSEL OF RECORD)

Julie W. Popham (0059371}

Robert M. Rice (0061803)

Erin M. Campbell (0079083)

Helmer, Martins, Rice & Popham, Co. L.P.A.

OF COUNSEL:
Taft, Stettinius & Hollister, LLP

Counsel for Richard W. Caudill, Executor; Keven
E. Shell, Ancillary Administrator; Richard W.
Caudill, Successor Trusiee; Keven E. Shell,
Successor Trustee; William P. Martin I, Successor
Trustee: D. Scott Elliott, Successor Trustee; G. Jack
Donson, Jr., Successor Trustee; Michael Caudili,
Successor Trustee



CERTIFICATE OF SERVICE

I certify that on February 7, 2008, a copy of this Notice of Appeal was sent by ordinary

U.S. mail to the following counsel:

Richard G. Ward, Esq. (0037613)
Drew & Ward Co., L.P.A.

One West Fourth Strect, Suite 2400
Cincinnati, Ohio 45202

Counsel for Plaintiff-Appellees
Michael K. Cundall, Individually
and as Successor Trustee

Wijdan Jreisat (0063955)

Katz Teller Brant & Hild

255 E. Fifth Street, Suite 2400
Cincinnati, Ohio 45202

Counsel for Appellees

Peter B. Cundall, Peter B.
Cundall, Jr., Katie Mikula,

Sara C. Kersting, Kyle Kersting,
Alex Kersting and Jeffery Kersting

Susan Grogan Faller (0017777)
Frost Brown Todd LLC

2200 PNC Centre

201 East Fifth Street

Cincinnati, Ohio 45202
Counsel for Defendant-Appellee
U.S. Bank, Predecessor Trustee

William H. Blessing, Esq. (0006848)

Law Offices of William H. Blessing

119 East Court Street, Suite 500

Cincinnati, Ohio 45202

Counsel for Defendant-Appellees

Michael K. Cundall, Jr.,

Courtney Fletcher Cundall, and Hillary Cundall,

Peter L. Cassady (0005562)

Beckman Weil Shepardson LLC

300 Pike Street, Suite 400

Cincinnati, Ohio 45202

Counsel for Appeliees

Caroline Koons, Kathleen Koons,
Maura Koons, Jeremy Koons,

Morgan Koons, Deborah Koons Garcia,
John F. Koons, IV, and James B. Koons,

Donald J. Mooney, Jr. (0014202)

Pamela A. Ginsburg (0071805)

Ulmer & Berne LLP

600 Vine Streef, Suite 2800

Cincinnati, Ohio 45202

Counsel for Defendant-Appellees

Christina N. Koons, Nicholas Koons Baker and
Carson Nye Koons Baker
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