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IN THE COURT OF APPEALS OF OHIO 
 

TENTH APPELLATE DISTRICT 
 
 
Ron O'Brien, Prosecuting         : 
Attorney, Franklin County, Ohio, 
         : 
  Plaintiff-Appellee, 
         :             No. 11AP-613 
v.          (C.P.C. No. 09CVH-01-1338) 
         : 
Spencer J. Blackburn,      (REGULAR CALENDAR) 
         : 
  Defendant-Appellant. 
         : 
 

          

D  E  C   I  S  I  O  N 
 

Rendered on March 15, 2012 
          
 
Ron O'Brien, Prosecuting Attorney, and Scott J. Gaugler, for 
appellee. 
 
Yeura Venters, Public Defender, and Paul Skendelas, for 
appellant. 
          

APPEAL from the Franklin County Court of Common Pleas 
 

KLATT, J. 

{¶ 1} Defendant-appellant, Spencer J. Blackburn, appeals from a judgment of the 

Franklin County Court of Common Pleas in which the court issued a permanent 

injunction enjoining appellant from residing at his current residence.  For the following 

reasons, we affirm that judgment. 

Factual and Procedural Background 

{¶ 2} On January 29, 2009, plaintiff-appellee, the Franklin County Prosecuting 

Attorney, Ron O'Brien, filed a complaint in the trial court pursuant to R.C. 2950.034 

seeking to enjoin appellant from living at his residence located within 1,000 feet of a 

school.  After the trial court denied appellant's two motions for summary judgment, the 
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parties asked the trial court to decide the matter based on stipulated facts.  Those 

stipulated facts were that: 

Defendant Spencer Blackburn was convicted of unlawful 
sexual conduct with a minor, in violation of R.C. § 2907.04, in 
a judgment entered in the Franklin County Court of Common 
Pleas, on January 16, 2007, in case number 06 CR 765.  The 
Court determined that Defendant is a sexually oriented 
offender under Section 2950.09(B)(3) of the Ohio Revised 
Code.  Defendant resides [at] 270 Hanford Street, Columbus, 
Ohio 43206.  This address is within one thousand feet of the 
premises of Columbus South High School. 
 

{¶ 3} Based on those facts, the trial court entered judgment permanently 

enjoining appellant from residing within 1,000 feet of any school premises.  Appellant 

appeals and assigns the following error: 

THE TRIAL COURT ERRED IN FAILING TO FIND THAT 
OHIO'S RESIDENCY RESTRICTIONS VIOLATE THE DUE 
PROCESS CLAUSE OF THE UNITED STATES 
CONSTITUTION AND SECTION 16, ARTICLE I OF THE 
OHIO CONSTITUTION. 
 

Assignment of Error- Due Process Analysis 

{¶ 4} R.C. 2950.034(A), in relevant part, provides that "[n]o person who has been 

convicted of, is convicted of, has pleaded guilty to, or pleads guilty to a sexually oriented 

offense * * * shall establish a residence or occupy residential premises within one 

thousand feet of any school premises."  Appellant does not dispute that he was convicted 

of a sexually oriented offense, that he has been adjudicated a sexually oriented offender or 

that his residence was located within 1,000 feet of a school premises.  Instead, he argues 

that the residency restrictions found in R.C. 2950.034 violate his due process 

fundamental right to live where he chooses.  We disagree. 

{¶ 5} Courts employ one of two tests in assessing the constitutionality of a statute 

under the Due Process Clause: strict scrutiny or rational-basis review.  When a state 

enacts legislation that infringes fundamental rights, courts review such law under a strict 

scrutiny test and uphold it only when it is "narrowly tailored to serve a compelling state 

interest."  Reno v. Flores, 507 U.S. 292, 302, 113 S.Ct. 1439, 123 L.Ed.2d 1 (1993).  Where 

there is no fundamental right at issue, courts employ rational-basis review. Washington v. 

Glucksberg, 521 U.S. 702, 720, 117 S.Ct. 2302, 138 L.Ed.2d 772 (1997).  Under rational-

basis review, a statute survives if it is reasonably related to a legitimate governmental 
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interest.  Am. Assn. of Univ. Professors, Cent. State Univ. Chapter v. Cent. State Univ., 87 

Ohio St.3d 55, 58 (1999).  Accordingly, we must first determine whether the residency 

restrictions in R.C. 2950.034 infringe upon a fundamental right.   

{¶ 6} Appellant argues that the statute's residency restrictions infringe on his 

fundamental right to live where he chooses.  This court, however, has consistently rejected 

this argument, concluding that such a right is not a fundamental one for due process 

purposes.  State ex rel. O'Brien v. Heimlich, 10th Dist. No. 08AP-521, 2009-Ohio-1550, 

¶ 32-35; State ex rel O'Brien v. Watts, 10th Dist. No. 10AP-1107, 2011-Ohio-4363, ¶ 11-13; 

O'Brien v. McGraw, 10th Dist. No. 10AP-1198, 2011-Ohio-3826, ¶ 9.1  Because the 

statute's residency restrictions do not infringe on a fundamental right, we must determine 

whether the statute is reasonably related to a legitimate governmental interest.  This court 

has also repeatedly concluded that Ohio's residency restrictions imposed on sexually 

oriented offenders satisfy this burden.  Heimlich at ¶ 38-39; Franklin Cty. Prosecuting 

Attorney v. Smith, 10th Dist. No. 10AP-52, 2010-Ohio-3748, ¶ 15. 

{¶ 7} Because the residency restrictions found in R.C. 2950.034 do not violate 

appellant's due process rights, we overrule appellant's assignment of error and affirm the 

judgment of the Franklin County Court of Common Pleas. 

Judgment affirmed. 

FRENCH and TYACK, JJ., concur. 

    

 

                                                   
1  Appellant cites to three cases from other appellate courts in Ohio that appear to recognize a person's 
fundamental right to live where they choose.  This court has already concluded that those cases are 
"inapposite, in addition to being non-binding" because they are from other appellate districts and involve 
different statutes.  Watts at ¶ 14.  We agree and will continue to follow this court's precedent set forth in this 
opinion. 
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