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DeGenaro, P.J. 

{¶1} Defendant-Appellant, Carl Cason, Jr. appeals the October 10, 2013 

judgment of the Jefferson County Court of Common Pleas asserting the trial court 

erred when it failed to address court costs in open court but imposed them in the 

sentencing entry.  Because Cason's argument is meritorious, the trial court's judgment 

is reversed and the matter remanded for the trial court to conduct a limited 

resentencing hearing to address the issue of court costs.  

{¶2} In his sole assignment of error, Cason asserts: 

{¶3} "The trial court erred when it failed to address the imposition of court costs 

in open court, but included such costs in the sentencing entry.  R.C. 2949.092."  

{¶4} The trial court found Cason was indigent.  Despite that finding, Cason 

asserts the trial court stated at the sentencing hearing that it would not impose 

restitution and fines, but then imposed court costs in the sentencing entry, which was 

not addressed in open court.  The State concedes the error and the validity of this 

argument based upon a series of Ohio cases.   

{¶5} In State v. White, 103 Ohio St.3d 580, 2004-Ohio-5989, 817 N.E.2d 393 

the Court held that R.C. 2947.23 requires a trial court to assess costs against all criminal 

defendants, and to do so even if the defendant is indigent.  Id. at ¶8.  "A trial court may 

waive the payment of court costs only upon statutory authority and only if the defendant 

moves for waiver of costs at the time of sentencing."  State v. Clevenger, 114 Ohio St.3d 

258, 2007-Ohio-4006, 871 N.E.2d 589, ¶11.  However, "a court errs in imposing court 

costs without so informing a defendant in court, but that the error does not void the 

defendant's entire sentence.  Instead, upon remand, the trial court must address the 

defendant's motion for waiver of payment of court costs."  State v. Joseph, 125 Ohio 

St.3d 76, 2010-Ohio-954, 926 N.E.2d 278, ¶1. 

{¶6} As the trial court did not address court costs at the sentencing hearing and 

deprived Cason with the opportunity to move for a waiver, Cason's assignment of error 

is meritorious.  
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{¶7} Accordingly, the judgment of the trial court regarding court costs is 

reversed, and the matter is remanded for the trial court to conduct a limited resentencing 

hearing on the issue of court costs and potential waiver of same.  

Donofrio, J., concurs. 

Vukovich, J., concurs. 
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